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Henrico, Virginia 232332-1483
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Loriann Surdow-Stewart, R.N. VIA FIRST CLASS MAIL

49 Middle Island Ave

Medford, NY 11763 DATE __2la 2

RE: License Number: 0001-254596
Case Number: 178925

Dear Ms. Surdow-Stewart:

Pursvant to Virginia Code § 54.1-2409, you are hereby given notice that your license to practice

professional nursing in the Commonwealth of Virginia has been mandatorily suspended by the enclosed
Order entered March 8, 2017. You are hereby advised that you may not practice professional nursing or
hold yourself out as a licensed professional nurse unless and until the Board of Nursing has notified you
in writing that your license has been reinstated. Please return your license to Jay P. Douglas, Executive
Director of the Virginia Board of Nursing (“Board™), at the above address, immediately upon receipt of
this letter.

You may apply to the Board for reinstatement of your license, and you shall be entitled to a

formal administrative hearing not later than the next regular meeting of the Board afier the expiration of
60 days from the Board’s receipt of your reinstatement application. The reinstatement of your license
shall require the affirmative vote of three-fourths of the members of the Board present at the hearing.
The reinstatement application can be found at www. dhp.virginia.gov/Nursing.

If you have any questions about this matter, you can contact me at (804) 367-4474 or

anne.joseph@dhp.virginia.gov.
Sincerely,
Anne Joseph, Deputy Director-
Administrative Proceedings Division
cc:  Jay P. Douglas, Executive Director, Board of Nursing

Enclosures

Board of Audiclogy & Speech-Language Pathology — Board of Counseling — Board of Dentistry — Board of Funerai Directors & Embalmers
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Board of Long-Term Care Administrators — Board of Medicine — Board of Nursing — Board of Optometry — Board of Pharmacy
Board of Physical Therapy ~ Board of Psychology — Board of Social Work — Board of Veterinary Medicine
Board of Health Professions



BEFORE THE VIRGINIA DEPARTMENT OF HEALTH PROFESSIONS
IN RE: LORIANN SURDOW-STEWART, R.N.
License Number: 0001-254596
Case Number: 178925
ORDER OF MANDATORY SUSPENSION

In accordance with Virginia Code § 54.1-2409, 1, David E. Brown, D.C., Director of the Virginia
Department of Health Professions, received and acted upon evidence that the Delaware Board of Nursing
suspended the license of Loriann Surdow-Stewart, R.N., to practice professional nursing in the State of
Delaware. A certified copy of the Final Board Order is attached hereto as Commonwealth’s Exhibit 1.

WHEREUPON, by the authority vested in the Director of the Department of Health Professions
pursuant to Virginia Code § 54.1-2409, it is hereby ORDERED that the license of Loriann Surdow-Stewart,
R.N., to practice professional nursing in the Commonwealth of Virginia is hereby SUSPENDED.

Upon entry of this Order, the license of Loriann Surdow-Stewart, R.N., will be recorded as suspended
and no longer current and valid. Should Loriann Surdow-Stewart, R.N., seek reinstatement of her license
pursuant to Virginia Code § 54.1-2409, she shall be responsible for any fees that may be required for the
reinstatement of the license prior to issuance of the license to resume practice,

This Order shall be applicable to Ms. Surdow-Stewart’s multistate licensure privilege, if any, to practice
professional nursing in the Commonwealth of Virginia.

Pursuant to Virginia Code § 2.2-4023 and § 54.1-2400.2, the signed original of this Order shall remain

in the custody of the Department of Health Professions as a public record and shall be made available for public

(D4

David E. Brown, D.C., Director
Virginia Department of Health Professions

inspection or copying on request.

ENTERED:
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CERTIFICATION OF DUPLICATE RECORDS

L, David E. Brown, D.C., Director of the Department of Health Professions, hereby certify that
the attached Final Board Order entered January 25, 2017, regarding Loriann Surdow-Siewart, R.N., isa
true copy of the records received from the Delaware Board of Nursing.

(L -w bae:__3 /][

David E. Brown, D.C.




ified True Copy
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aware Division of Professional Regulation
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BEFORE THE DELAWARE BOARD

% COMMONWEALTH'S

RE: LORIANN SURDOW, R.N, ) _ g EXHIBIT
) FINAL BOARD ORDER B
LICENSE NO.: L1-0044820 ) g —
ORDER

WHEREAS, the duly appointed hearing officer has filed the attached written report in
which the officer finds that a preponderance of the evidence submitted indicates that Loriann
Surdow failed to comply with the Board’s tules and regulations pettaining to the post-renewal
random audit which requires selected licensees to supply sufficient evidence of both: 1) the
completion of hours of CE during the renewal period (October 1, 2013 - September 30, 2013),
including three hours in substance abuse; and completion of 400 hours of work as a nurse in the
last 2 years or 1,000 hours of work as a nurse in the last 5 years. Ms. Surdow was licensed by
endorsement in March of 2014 after the commencement of the renewsl period, as such she was
only required to complete 15 CEs during the 2013-2015 renewal period;

WHEREAS, the duly appointed hearing officer recommends the license of Ms. Surdow
be disciplined as she did not provided proof of having completed any of the requisite CE contact
howrs during the renewal period. In addition, upon renewal, she falsely attested fo having
completed all 15 contact hours, and to date has not made-up the deficient substance abuse CEs;

WHEREAS, pursuant 10 29 Del. C, § 8735(v)(1)d, the hearing officer has found that Ms.
Surdow’s failure to produce evidence of completion of the requisite CEs during the renewal
period constitutes a violation of Board rules 92.2.3.1and 10.4.2.27;

WHEREAS, as a result of this conclusion of law, the hear‘ing officer has recommended
that Ms. Surdovw’s license be suspended until such time that she provides proof of completion of

15 acceptable continuing education contact hours, including three in substance abuse; these CEs




will be applied to the current biennial period and shail be in addition to, and not in lieu of the 30
CEs required for renewal in 291 7; and Ms. Surdow be subject to andit in 2017;

WHEREAS, Ms, Surdow was notified of the recommendation of the hearing officer
pursuant to 29 Del. C. § 8735{v)(1)’(d) and submitted no comments, arguments, or exceptions to
the same;

WHEREAS, the Board finds that the recommended discipline of the hearing officer is
appropriate given Ms. Surdow’s lack of any dcceptable or valid reason for failing to comply with
the Board’s regulations regarding obtaining CE hours. The Board is charged with ensuring that
only competent persons practice nursing in the State of Delaware in order to properly protfect the
public. 24 Del. C. § 1922. To ensure competency, the Board requires all licensees renew their
licenses biennially, and comply with the rules and regulations promulgated by the Board. 24
Del. €. § 1918(a) and (b). The failure to comply with the Board’s rules regarding CE and
contact hours is a failure to maintain the minimal assurance of competency promulgated by this
Board to assure the people of Delawsre that a nurse possessing a Delaware license will practice
in a safe, competent manner. Therefore, the Board finds that it cannot allow any nurse to
continue to practice in blatant violation of the CE rules, as the Board cannot assure the citizenry
that the practice will be safe and competent. In order to fulfill its essential obligation—
safeguarding life and health through the general administration and supervision of the education,
examination, licensing and regulation of professional and practical nursing—the Board finds it
must discipline Ms, Surdow’s license;

THEREFORE, the hearing officer report and recommendation is entered as an Order of
this Board, and the following discipline imposed;

L. Ms. Surdow’s license shall be suspended immediately upon the date of this Order; and




2. Ms. Surdow’s license shall remsin suspended until she completes 15 continuing
eduication contact hours, including three acceptable continuing education contact hours in
the subject of substance abuse and submits certificates of completion or other
documentary evidence that she has done so, and submits a completed Verification of
Nursing Employment form;

3. The 15 credits set forth in paragraph two shall be in addition to and not in lieu of any CEs
required for the 2015-2017 renewal;

4. Ms. Surdow’s license will be audited at the time of the next renewal in 2017;

5. This is a public disciplinary order and will be reported to the National Practitioner Data
Bank and is a public document pursuant to the Freedom of Information Act. Failure to
comply with a Board Order may result in additional discipline,

IT IS SO ORDERED this 25" day of January, 2017.

DELAWARE BOARD OF NURSING

Pamela Tyranskj, RN [Board President
Pursuant to 29 Del. C. § 10128(g)

Date Mailed: (}f / L] 200 /
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APPEAL RIGHTS
29 Del. C. § 10142 provides:

(2) Any party against whom a case decision has been decided miay appesl such decision
to the [Superior] Court.

(b} The appeal shall be filed within 30 days of the day the notice of the decision was
mailed,

(c) The appeal shall be on the record without a trial de novo. If the Court determines that
the record is insufficient for its feview, it shall remand the case to the agency for further
proceedings on the record,

(d) The court, when factual determinations are at issue, shall take due account of the
experience and specialized competence of the agency and of the purposes of the basic law
under which the agency has acted. The Court's review, in the absence of actual fraud,
shall be limited to a determination of whether the agency's decision was supported by
substantial evidence on the record before the agency,

Date Mailed: C)I/ idﬂ/ 2077




i BEFORE THE DELAWARE BOARD OF N URSING
In the Matter oft )
3 Rule to Show Cause
Loriasn Surdow )]
Lic. No. L1-0044820 )
RECOMMENDATION OF CHIEF HEARING OFFICER
Nature of the Proceedings

The Delaware Board of Nursing has conducted an audit of a random number of its licensees in
order to determine whether those selected had acted in compliance with Board continuing education
régulations during the license renewal period Gctober 1, 2013-September 30,2015, Lortann Surdow, an
active licensee of the Board, was selected for audit. When Ms. Surdow failed {o respond fo audit notices
requesting that she provide evidence of continuing education hours completed by her during that period,
and when she further fiiied to provide verification of her nursing employment, this Rule to Show Cause
hearing was scheduled in order to provids her with an opportunity to show cause why her license should
not be disciplined on account of those deficiencies,

An open hearing was convened on due notice on November 16, 2016 at 1:40 p.m. in the offices
of the Division of Professional Regulation, 861 Silver Lake Bivd., Dover DE. Ms. Surdow failed ot
refused to attend the hearing, All witnesses testified under oath or affirmation. A registered court
feporter was present whe made a stenographic record of the proceedings. This is the recommendation of
the undersigned hearing officer afer due consideration of all relevant evidence,

Summary of the Evidence

Ms, Tracy Wirick, a paralegal employed in the Administrative Hearing Unit of the Division of
Professional Regulation, testified first. One of her duties in that role is to schedule and prepare and send
out natices of hearings before Division hearing officers. She prepared and mailed the notice of this
hearing to Ms. Surdow on October 25,2016, A copy of the notice was admitted as Administrative

Hearing Unit Exhibit | (“AHU Xm.
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Ms, Wirick prepared and mailed the notice to Ms. Surdow in the normal course of Division
business. The notice was sent by First Class mail o the last and most current physical address reported
by Ms, Surdow to the Board as the place where she would receive official communications regarding her
nursing license. Ms. Wirick drew that Medford NY address from a licensee data base maintained by the
Board and the Division for that purpose. The First Class mailing of AHU X1 was not returned to hor
office by the Postal Service as yndelivetable within a reasonable period after it was mailed. Hence, a
legal presumption arises that Ms. Surdow in fact received the mailing,

The notice was also emailed 1o Ms, Surdow nt the last and most current emajl address which she
had reported to the Board, That emailing did not result in a return message to the Hearing Unit that it was
undelivered or undeliverabile. A copy of the transmitting email from the Hearing Unit to Ms. Surdow is
attached to AHU X1, Because no such message resulted from the emailing of AHU X1 to Ms. Surdow, it
is presumed that she also received the emailed copy of the exhibit,

Ms. Wirick testificd that the hearing notice provided Ms. Surdow with the date, tiime, place and
subject matter of the hearing, It explained her rights pertaining to the hearing, The hearin g natice also
again asked that Ms. Surdow prompily send her continuing education and employment verification
documentation so that it could be reviewed prior to the hearing. Ms. Wirick testified that she has received
no communications from Ms. Surdow in any form since mailing AHU X1 to her.

Based on this record, it was determined that Ms. Surdow had been provided with good aad valid
notice of the hearing. AHU X1 was prepared and mailéd to her by First Class mail in the normal conrse
of the business of the Division. Tt was mailed to the last and most curvent physical address reporied by
Ms. Surdow to the Board as of the date of the notice. It was not returned to the Hearing Unit as
undeliverable. Hence, a presumption arises that the First Class mailing was in fact received by Ms.
Surdow. Further, AHU X1 was also emailed to Ms. Surdow’s fast and most current emai] address. The
emailing did not result in any returm message to the Hearing Unit that it was undelivered or undeliverable.

Consequently, it is presumed that Ms. Surdow alse received the emailed copy of AHU X 1.
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Ms. Jessica Williams, an Administrative Specialist employed in the Division of Professional
Regulation who provides staff support to'the Board, then testified. She and ‘her predecessor in that
Position have assisted the Board in conducting biennial continving education audifs, She testified fhat n
licensee situated such as Ms. Surdow was required to complete at least 15 acceptable continuing
education hours during the 2013-2015 renewsl period. OF those hours, three yere to have been completed
in the subject area of substance abuse. Those requirements ore stated iy Board regulations which are
posted on the Board’s website. Ms. Surdow’s continuing education requirement was prorated or reduced
below the 30-hour requirement imposed en other Registered Nurse licensees because of the date of her
initial licensure during the audited period under Board regulations,

Ms. Surdow was selected at random for audit. She was notified of her selection in an audit
notice dated December 4, 2015, A copy of that notice was admitted as Board Exhibit 1 (“"BX 1"). The
notice requested that Ms. Surdow submit to the Board certificates of completion or other acceptable
documentation of her completion of continuing education hours during the audited period. The notice
also requested that she submit an executed Verification of Nursing Employment form. She was asked in
the notice to submit the documentation by December 24, 2015, The audit notice was mailed to her at the
same-address where she received the hearing notice.

Ms. Williams testified that Ms. Surdaw filed 1o response to the initial audit notice. Hence, 2
final audit notice was mailed to her on Janvary 22, 2016. A copy of the final notice was admitted as BX
2. The final notice again requested that she promptly submit her continuing education documentation and
employment verification not later than February 4, 2016, Ms, Williams testified that the final notice did
not resulf in any respanse from Ms. Surdaw. Nor has Ms. Surdow communicated with Board staff since
the initial audit notice was sent to her., Both audit notices informed Ms, Surdow that a hearing such as
this one would be scheduled if she failed or refused 1o respond,

Based on this record, Ms, Williams testified that Ms, Surdow is therefore deficient in the ful]

amount of the 15 continuing education hours required in Board riles, including three hours in substance
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abuse, for the 2013-2015 renewa| periad. She is also deficient in not having provided employment
verification,
Findings of Fact

The notice of this hearing provided Ms. Surdow with the date, time, place and subject matter of
the hearing. AHU X1, The notice was prepared and mailed to her in the normal course of Division
business. The notice was mailed 1o Ms. Surdow by First Class mail to the last and most current physical
address reported by her to the Board as the place where she would receive official commurications
regarding her license. The First Class mailing was not returned to the Hearing Unit as undeliverable,
Hence, a presumption arises that the First Class copy of AHU X1 was in fact received by her. Similarly,
the notice was emailed to Ms. Stirdow at her last and most current reported email address. The emailing
of AHU X1 to her did not result in 2 return message that the email wes undelivered or undeliverable, It is
therefore presumed that she received the emailed copy of AHU X1 as well. Based on this hearing
record, I find as a matter of fact that Ms. Surdow did receive good and valid notice of this hearing. She
failed or refused to attend,

In 2015 the Board of Nursing determined to conduct an audit of u randomly selected number of
its licensees to determine if they had acted in compliance with Board regulations during the license.
renewal period October |, 2013-September 30, 2015, Loriann Surdow, an active licenses of the Board,
was selected to participate. She was informed of her selection and was requested to submit her continuing
education materials as well as her employment verification. BX 1. When she failed or refused to submit
the requested documeniation, a final audjt notice was mailed to her which again requested the same
documentation. BX 2, Ms. Surdow failed to respond to the notice and submitted none of the requested

-documients. Nor did she communicate with Board staff regarding the matter. She was provided with a
final opportunity to submit the requested documents in the hearing notice. AHU X1. She submitted 1o
response to that third request.

A licensee situated such as Ms.Surdow was required by Board rules to have completed 15
acceptable continuing hours during the 2013-2015 renewal period, including three hours in the subject

4
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area of substance abuse. In conjunction with this audit, she was also required to provide writien
verification of her nursing employment, Since Ms. Surdow has filed no response to the requests for sueh
documentation, and slnce she has not communicated with Board staff nor aftended the hearing in order to
explain her failure to respond, 1 find as a matter of fuct that she is deficient in the full amount of is
acceplable continiing education hours for the audited biennium, and is further deficient in having failed
to verify her employment,

Conclusions of Law

The notice of this hearing provided Ms. Surdow with the date, tims, place and subject matter of
the proceedings. The notice. otherwise comported with legal requirements for notices of hearings before
the Board, AHU X1.

The notice was prepared and mailed to Ms. Surdow in the norinal course of Division business by
First Class mail to the last and most current physical address which she had reported to the Board,
Licensees are expected and required to update their address information as changes oceur, The First
Class mailing was not returned to the Division as undeliverable, Hence, under the “mailbox rule” a
rebuttable legal presumption arises that the First Class copy of AHU X1 was in fact received by Ms.
Surdow. Further, AHU X1 was also emailed tg Ms. Surdow at her last reported email address. The
emailing did not result in a return message that it was undelivered or undeliverable, AHU Xlat2
Hence, it is also presumed that Ms. Surdow received the emailed AHU X1 as well. Based orr this hearing
record, I conclude as a matter of law that Ms. Surdow received good and valid notice of this hearing. She
failed or refused to atiend the hearing,

Itis public poticy in Delaware that the practice of nursing by competent persons is necessary for
the protection of the public health, safety and welfare. To that end the legislature has chartered the Board
of Nursing and vested it with the authority to administer, supervise and regulate the profession, 24 Del,
C. §1901. The Board is empowered to adopt regulations which carry into effect the Delaware Nursing
Act. 24 Del. C. §1906(a)1). The Board is specifically authorized to adopt regulations establishing
continuing education requirements for its licensees. 24 Del, C. §1906(a)(18). The Board is vested with
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the authority to conduct hearings and o impose professional discipline upon its licensees when the Board
deems such action jost and proper. 24 Del. C. §1906(a)(9). It may be a basis for professiona) discipline
if a licensee engages in unprofessional conduct as the Board defines that term in its regulations. 24 Del
€. §1922(a)8). A form of unprofessional conduct is the failure to comply with Board requirements for
continuing education. Bd. Reg. 10.4.2.27. These are all valid means and ends rationally related to the
legitirmale State purpose of protecting the public from those who would engage in the unprofessional or
incompetent practice of nursing,

Loriann Surdow is an active licensee of the Board of Nursing: She was selected at random in
2015 for an audit of her compleied continuing education hours during the license renewal period October
i, 2013-September 30, 2015. Asa Registered Nurse licensee who was.issned her license during the
period under audit, Ms. Surdow was required to have completed at least 15 coritact hours of continuing
education duiring the 2013-2015 renewal period. Bd.Reg, 9.2.2.3.1, At least three of those hours must
have been completed in the subject area of substance abuse, Id

In both an audit notice and final audit notice Ms. SBurdow was requested to submit proof of her
completion of continuing education hours during the 2013-2015 renewal period, BX 1-2. She was also
requested to submit written verification of her nursing employment. The audit notices were mailed to her
at the same physical address where she received the hearing notice, Ms. Surdow failed or refused to
respond to the audit notices, She was given a final opportunity to submit her documentation in the
hearing notice, Sho again failed or refused to respond. Consequently, T conclude as a matter of law that
Ms. Surdow has violated Bd, Reg. 10.4.2.27. As such, she is subject to professional discipline pursuant
to 24 Del. C. §1922(a)X(8).

I further conclude that Ms. Surdow: has demonstrated disrespect for the lawfu processes of the
Board by failing to file any response to the audit notices in this case, and by failing or refus_illg to attend
the hearing in order to explain her actions. Thie level of professional discipline recommended below is

consistent with the Boards conclusion in other cases that, without complianee with Board continuing




education regulations, the Board has no assurance that a-licensee has maintained her competencies and
will not endaniger the public heaith, safety and welfare.
Due process has been afforded in this case,
Recommendation
Based on due consideration of alf relevant evidence and based on the findings of fact and
conclusions of law set for the above, the following is recommended to the Board:

1. That the Board suspend the nursing livense currently issued to Loriann Surdow, effective

immediately and as of the date when a majority of the Board votes to impose such discipline;
2. That Ms. Surdow’s license suspension continue from time to time thereafier until she shall

completed Verification of Nursing Employment form to the Executive Director;

3. Thatthe 15 hours which Ms. Surdow may complele in satisfaction of the terms of the final
order of the Board in this case shall apply solely to clear her deflciency for the 2013-2015
license renewal period and shalf not be credited on her account to any other renewal period,
including the 2015-2017 renewal period;

4. That Ms, Surdow be designated for continuing educsition audit al the close of the 2015-2017
license renewa] period;

5. That the final order of the Board in this case constitute public disciplinary action reportable to
pertinent public practitioner data bases.

(1 O

Roger A {JAkin
Chief Hearing Officer

Dated: December 7 , 2016




